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Memo 

 

To Commissioner Phil Hogan, Agriculture & Rural Development 

From The Danish Agriculture & Food Council 

Date 5 February 2015 – revised 25 February 2015 

Simplification of the CAP  

 

Generally, the first year of implementation is very critical. Therefore, it is of vital importance 

that the European Commission has a pragmatic approach, both in the interpretation of the 

greening measures, and when evaluating farmers’ non-intentional breaches of the new rules. 

 

It is important that the Commission introduces a period of grace on the interpretation of the 

delegated acts. New clarifications and interpretations can fundamentally change the planned 

administration in the member states and have a significant effect on the farmers’ opportunities 

to fulfil the new rules. At worst a farmer may risk having his greening payment reduced, 

entirely on the basis of clarifications from the European Commission, of which the farmer was 

not aware at the time when he decided how to manage his land in 2015.  

 

The most recent example we are aware of relates to the nitrogen fixing crops (NFC). The 

Commission has clarified that NFC, which counts as EFA, should be present on the field in the 

full period set in the member state as the inspection period for crop diversification (2 or 3 crop 

rule). In Denmark that period is set to include June and July. In practice this means that it will 

be impossible to include peas which are harvested (while still green) and used for canning or 

freezing as EFA, as they will most likely be harvested before the end of the inspection period 

set for crop diversification. As we see it, this will be a serious threat to the possibility of using 

NFC declared as EFA as a sales crop. 

 

In addition, it is essential that the new requirements for controls, especially of the new 

greening measures do not obstruct timely payment to the farmers. 

 

We have made a list of concrete proposals for simplification within the following categories: 

 

I. Greening 

II. Direct payments, Cross compliance & Horisontal issues 

III. Rural development programme 

IV. Single CMO 

 

 

The proposals are described in details on the following pages. 
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I. Greening 
 

Catch crops as environmental focus area (EFA) 

Suggestion Justification Regulation 

Abolish the requirement for 

establishing catch crops as a 

seed mixture 

The condition that the catch crops 

should be established as a mixture of 

crop species is an unnecessary 

complication of the legislation which 

goes beyond the original political 

intention of allowing catch crops and 

green cover to count as EFA. 

Furthermore, it significantly 

increases the risk of non-compliance 

for the farmer due to the rules of 

minimum presence of both species. 

 

In addition, it adds a 

disproportionately high burden of 

control which will delay the payments 

of support to the farmers. Without the 

requirement for mixtures, it would be 

possible to control more with remote 

sensing and therefore reduce the 

number of on-the-spot checks. 

639/2014, 

article 45 (9) 

Increase the conversion factor 

from 0.3 to 0.7 

In order to reduce the number of 

conversion factors, the conversion 

factor for catch crops and short 

rotation coppice should be increased 

to the same level as for nitrogen 

fixing crops. This would also re-

establish the original balance 

between the three measures. 

639/2014. 

Annex II 

It should be possible to report 

the intention of establishing 

EFA catch crops by submitting 

the number of hectares without 

indicating the exact location in 

the LPIS 

It will be much simpler for the farmer 

and for the administration, as over-

declaration will be avoided. 

 

With the current rules the farmer can 

be punished if he establishes the 

catch crops in another field than the 

one declared in the application. The 

challenge for the farmer is that he 

will not know whether he will be able 

to establish the catch crop precisely 

on the field where intended in the 

spring when he made the application 

for direct payments. This is due to 

weather conditions and time of 

harvesting. 

640/2014, 

article 5(2) (c) 

More types of evidence should Will significantly improve the legal Guidance 
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be possible certainty of the farmer. 

 

Will help the farmer, if the farmer has 

put sufficient efforts into establishing 

the catch crop and the crop fails due 

to conditions out of his control. 

 

This could be documentation for 

purchase of seeds, and that the 

catch crop has been established 

according to normal farming 

principles. 

document 

Spilled seeds from the 

previous crop should count as 

a catch crop 

The effect of reducing nitrate 

leaching and increasing biodiversity 

will emerge, no matter whether the 

catch crop is established by sowing a 

new crop or by germination of spilled 

seeds. 

639/2014, 

article 45 (9) 

Crop diversification 

Suggestion Justification Regulation 

Exempt farms below average 

farm size in the member state 

from crop diversification 

In Denmark, crop diversification will 

mostly lead to structural 

development, as part time farmers 

(e.g. 35 ha of arable land) who have 

to establish one or two extra crops 

will choose to sell or lease out their 

land to a larger farmer.  

 

In order to avoid this effect on 

structural development, the Danish 

Agriculture & Food Council suggests 

that the Commission adds an 

exemption for smaller farms (below 

average farm size in the member 

state).  

639/2014, 

article 40 

Exempt farms with specialist 

crop production like 

herbaceous nursery plants, 

vegetables, and other rotation 

crops with limited 

dissemination. 

In Denmark, specialist crops are 

typically grown without use of 

chemical disinfection of the soil. 

Therefore there is much focus on 

crop rotation in order to keep the soil 

fruitful. 

 

Especially for the arable land in 

nurseries, a very large number of 

genera are generally grown. This 

means that the variety is large, and 

that the application for support 

becomes complex and burdensome. 

639/2014, 

article 40 

More types of evidence should Will significantly improve the legal Guidance 
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be possible certainty of the farmer. 

 

The types of evidence, acceptable in 

order to show that the farmer 

complies with the crop diversification 

rule if the crop is not present at the 

time of the inspection, should be 

more flexible. 

document 

Landscape features for EFA 

Suggestion Justification Regulation 

The very detailed conditions 

for landscape features should 

be simplified 

The very detailed conditions for 

hedges, trees and trees in line are 

very complicated, very expensive 

and very risky to administer. 

 

In real life hedges are very diverse, 

and it should be possible to handle 

them as EFA in a simple and 

administratively easy way. 

639/2014, 

article 45 (4) 

Establishment of beetle banks, 

wildflower strips, lark spots etc. 

should be added as a possible 

EFA landscape feature 

These measures are very beneficial 

for biodiversity. 

 

Cannot be considered as stable 

landscape features, as their position 

will change from year to year. 

Therefore they cannot be required to 

be precisely mapped. 

 

Permanent grassland 

Suggestion Justification Regulation 

It should be possible to give 

individual authorisation to 

convert areas of permanent 

grassland, also if the ratio of 

permanent grassland 

decreases beyond 5%. 

If this is not possible, many farmers 

will face serious problems, if the ratio 

of permanent grassland decreases 

beyond 5 %, and it will complicate 

agricultural production unnecessarily. 

This is due to the fact that the farm 

structure will be completely locked. 

Permanent grassland cannot be 

moved to another location on the 

farm, and therefore long term 

rotation of grassland will not be 

possible. Long-term rotation of 

grassland is a natural way of keeping 

grassland in many member states. 

 

If authorization will only be given 

when a corresponding area of 

permanent grassland is established, 

it will not increase the risk of further 

reduction of the ratio of permanent 

639/2014,article 

44(2) 
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grassland. 

 

Revision of formula to 

calculate ratio of permanent 

grassland 

To ensure that no member states will 

have an artificially high ratio of 

permanent grassland. 

636/2014, 

article 43 

Label fallow land as arable 

land independent of plant 

cover 

The current rules where fallow land 

covered by grass can sometimes be 

used for EFA and sometimes not add 

significantly to complexity. 

Additionally, it induces farmers to 

plough in order to be sure they can 

use the areas as EFA. 

 

In the long term: Abolish 

national requirement to 

maintain permanent grassland 

The environmentally sensitive 

grassland is specifically protected. 

Therefore the environmental reasons 

for maintaining other permanent 

grassland are reduced. 

1307/2013, 

article 45(2) 

Reduction and administrative penalties of the greening payment 

Suggestion Justification Regulation 

Increase proportionality by 

multiplying the calculation of 

reductions with a factor 4 

instead of a factor 10.  

The current system gives 

disproportionately large reductions 

for even minor cases of non-

compliance. This is the case both for 

calculation of reductions and for the 

calculation of penalties and 

additional penalties. 

 

640/2014, 

article 25-28 

Introduce system of minor 

infringements/tolerance/early 

warning. 

A system of triviality limits for minor 

infringements, or larger tolerances, 

should be introduced, as in cross 

compliance. This system should also 

be applied in the basic payment 

scheme. 

640/2014, 

article 25-28 

and 1306/2013, 

article 99(2) 

Introduce a period of limitation 

of 3 years in case of repeated 

non-compliance. 

Currently the 50% rebate on the 

calculation of reduction will be 

removed when the farmer has been 

found non-compliant for 3 years. 

There is no period of limitation. The 

three-year-period of limitation which 

is used for repeated non-compliance 

in the cross compliance system 

should be adopted.  

 

 

640/2014 article 

24(4) and 26(3) 

Control of greening 

Suggestion Justification Regulation 

Control all greening 

requirements during the same 

inspection 

Will reduce the number of on-the-

spot checks and the number of 

inspections for the single farmer. 

809/2014 
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Currently a farmer can expect more 

than one inspection in order to 

control all greening measures. 

 

Control should be made similar to 

the cross compliance on-the-spot 

checks, where everything that can 

possibly be controlled at the time of 

the inspection is controlled. 

Abolish the requirement for 

establishing catch crops as a 

seed mixture 

It adds a disproportionately high 

burden of control, which will delay 

the payments of support to the 

farmers. Without the requirement for 

mixtures, it would be possible to 

control more with remote sensing 

and therefore reduce the number of 

on-the-spot checks. 

639/2014, 

article 45 (9) 

 

 

II. Direct payments, Cross Compliance &  
Horizontal issues 

 

Active farmer 

Suggestion Justification Regulation 

Deletion of the negative list  

 

The negative list checking 

whether the main source of 

income is agricultural, non-

agricultural sources of income 

etc.) should be removed.  

Carrying out checks on active 

farmers, solely based on whether the 

land is being used actively for 

agricultural production would lead to 

less bureaucratic constraints. 

 

In addition, the only result of the 

negative list will be that the land will 

be leased to someone who will 

qualify as an active farmer, only 

resulting in administrative costs and 

burdens for farmers 

1307/2013 

Article 9 

 

 

 

  

Cross compliance  

Suggestion Justification Regulation 

14 day notice for all 

inspections. 

 

This principle should be 

adopted for cross compliance, 

and also for inspections 

regarding direct payments, 

rural development and 

greening. 

 

The system of systematic 

unannounced inspections of cross 

compliance needs reconsideration. 

We acknowledge that it is a critical 

element of a control system that the 

inspection visit is not jeopardised.  

 

In our view however, systematic 

unannounced inspections are not 

necessary to achieve the objective of 

the inspection.  
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At a time where simplification should 

be the aspiration, unannounced visits 

add significantly to the cost and 

inefficiencies. They are particularly 

impractical in the case of farmers 

who increasingly operate on a part-

time basis and are therefore 

engaged in off-farm activities.  

 

Prior notification will serve the 

purpose of reminding the operator of 

which documentary accounts etc. 

that must be on the premises for 

control purposes.  

Cross Compliance should not 

concern beneficiaries of rural 

development payments  

 

Removing Cross Compliance 

from Pillar II as regards 

rural development payment 

beneficiaries 

Support provided under the Rural 

Development Programme is provided 

to cover only additional costs, which 

per se go beyond the requirements 

in the Cross Compliance standards. 

 

As such it seems unjustified to 

submit beneficiaries under Pillar II to 

cross compliance (although steps 

towards simplification were taken via 

the CAP reform ensuring that cases 

of non-compliance with Cross 

Compliance rules under Pillar I and 

Pillar II payment, could only generate 

penalties under either one of the 

payments (cf. Regulation 889/2014) 

Revocation of 

1306/2013, 

Article 92, last 

sentence 

“and the annual 

premia under 

points (a) and 

(b) of Article 

21(1), Articles 

28 to 31, 33 

and 34 of 

Regulation (EU) 

No 1305/2013.” 

The scope of the early warning 

system of cross compliance is 

too limited and must be 

extended to cover all 

infringements under cross-

compliance, regardless of their 

nature and impact.  

Cases of non-compliance classified 

as insignificant due to their minor 

severity, extent and duration should 

remain classified as such even 

where the non-compliance is in the 

field of public or animal health. If 

classified as minor, a case of non-

compliance does not per se 

constitute a risk to public or animal 

health. 

 

Therefore, if the infringement is not 

considered significant in terms of 

gravity, impact, and duration the 

beneficiary who is being controlled 

must have the possibility to adopt 

remedial measures in all cases, 

without any administrative penalties 

being dealt. 

 

1306/2013, 

article 99(2) 



Memo 

Page 8 of 11 

 

  

This would be a more proportionate 

approach taking into account that if, 

at a later date, the same 

infringement or failure to adopt 

remedial measures is noted, the 

penalty will be applied retroactively. 

 

Solution: deletion of 1306/2013 

article 99(2) “However, cases of non-

compliance which constitute a direct 

risk to public or animal health shall 

always lead to a reduction or 

exclusion.” 

Period of limitation 

Suggestion Justification Regulation 

Clearer rules on the period of 

limitation in case of non-

compliance 

The limitation period for proceedings 

is four years as from the time when 

the irregularity was committed. 

 

However, in the case of multiannual 

programmes, the limitation period 

run until the programme is 

definitively terminated. 

 

In the area of rural development 

programmes, this causes 

uncertainties. 

2988/95 

Article 3 

Over-declaration of areas 

Suggestion Justification Regulation 

Acceptance of over-declaration 

of areas should be increased 

from 0.1 ha to 0.5 ha 

Will reduce the number of cases due 

to small area deviations, which are 

merely an administrative burden both 

for farmers and for the paying 

agencies. 

640/2014, 

article 18(6) 

Land Parcel Identification system 

Suggestion Justification Regulation 

Calibration of the reference 

areas of the land parcel 

identification system should be 

carried out only once a year 

just before the beginning of the 

application period. 

Currently applications from the 

current year will potentially need 

changes when new photos are 

available. This system is costly and 

burdensome, even for corrections of 

very small areas. In addition, it 

increases the risk of reductions and 

sanctions for the farmer. 

 

 

 

III. Rural development programme 
 

Advertising 
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Suggestion Justification Regulation 

Abolish requirement to post 

signs and advertising on 

websites if a farmer receives 

more than 10,000 EUR from 

RDP (avg. 2,000 EUR per year 

for area aid)  

Will reduce the administrative burden 

for the farmer. The current rule 

increases the risk of error 

significantly. Especially since there is 

no direct relation between the 

subsidy and the website. 

808/2014, 

article 13 

Flexibility and transparency 

Suggestion Justification Regulation 

Generally the rural 

development programme 

needs: 

 More flexible instruments for 

giving support  

 Wider criteria for the use of 

funds  

 More flexible administrative 

setup 

To be able to target the funds better 

on the specific needs in the Member 

State, to ensure that the 

administration runs smoothly, and 

that the farmer will not need extra 

skills in accountancy in order to see 

through the complicated 

requirements. 

 

The setting of the overall 

national targets for the 

program period should be 

more flexible 

This will increase the possibilities to 

adjust the rural development 

programme to upcoming national 

needs during the program period. 

 

Invent a simple 

overview/scoreboard which 

compares the use of the funds 

for rural development in the 

member states 

Will increase the transparency of the 

use of funds for the rural 

development programme. 

 

Increase proportionality in the 

sanctioning system 

Farmers should not be sanctioned 

for minor formal mistakes, which are 

easily correctable, and where the 

mistake is only due to the fact that 

the farmer cannot take in the multiple 

rules and regulations to comply with. 

 

Period of limitation 

Suggestion Justification Regulation 

Clearer rules on the period of 

limitation in case of non-

compliance 

The limitation period for proceedings 

is four years as from the time when 

the irregularity was committed. 

 

However, in the case of multiannual 

programmes, the limitation period 

runs until the programme is 

definitively terminated. 

 

In the area of rural development 

programmes, this causes 

uncertainties. 

2988/95 

Article 3 

In case of reoccurrence of a 

non-compliance: Introduce a 

To reduce administrative costs and 

improve the legal certainty of the 

640/2014, 

article 35 (3) 
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period of limitation 

corresponding to the 5 year 

commitment period of the 

farmer.   

farmer, it should not be possible to 

go all the way back to 2007 when 

determining whether there is a case 

of reoccurrence. 

 

 

IV. Single CMO 
 

School milk and school fruit schemes 

Suggestion Justification Regulation 

DAFC urges the Commission to 

abandon the proposal of 

merging the school milk and 

school fruit schemes. 

 

The solution is to maintain the 

existing regulations.  

 

 

The proposal has recently been put 

on hold by the Commission as part 

of the CAP simplification. 

 

The new proposal om amending 

1308/2013 and 1306/2013 will lead 

to more administrative burdens. 

 

As an example, the proposal 

contains more educational 

requirements for the distribution of 

school milk and school fruit. 

 

The possibility of moving funding 

between the schemes nationally will 

also create budgetary uncertainty 

on the distribution of school milk 

and school fruit. 

Proposal for a 

regulation of the 

European 

Parliament and 

the Council, 

amending 

regulation (EU) 

No. 1308/2013 

and regulation 

(EU) No 

1306/2013 as 

regards the aid 

scheme for the 

supply of fruit 

and vegetables, 

bananas and 

milk in the 

educational 

requirements. 

Marketing standards - poultry 

Suggestion Justification Regulation 

EU norms and standards for 

poultry meat should partly be 

left to the industry to define and 

administer, and be supported by 

Commission guidelines 

It is of paramount importance that 

rules are not used as a protectionist 

tool in the European production of 

poultry meat. 

 

(EU) no 

543/2008 

Adjust, upgrade and simplify the 

EU norms and standards on 

poultry meat in order to: 

 

 Increase flexibility for the 

business to innovate in new 

products and production 

solutions.  

 Introduce less rigid rules on 

marketing of products in 

order to offer a broader 

product mix in the consumer 

choice. 

The regulation (the norms 

themselves and several articles), is 

outdated after several decades in 

place. It constitutes a hindrance for 

business development and 

innovation and for the development 

of new products and a broader 

variety in the production.  

 

Especially the rigid rules on 

marketing and certain definitions 

are severe obstacles to trade, 

innovation and consumer choices 

(EU) No 

543/2008 
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 Eliminate or simplify the 

product definitions in order to 

reduce administrative 

burdens where necessary 

(eg. Reg. 543/2008, art. 11 and 12). 

Fruit and vegetable 

Suggestion Justification Regulation 

Ensure legal security: 

In (EU) 499/2014, art. 114, 3, 

last sentence: 

Outstanding aid shall not be 

paid and unduly paid aid shall 

be recovered. 

Should be followed by: 

The recovery of unduly paid aid 

cannot go further back than the 

date from the warning letter 

stating the failure identified. In 

article 114, 1. 

The most important problem is 

recognition and the recognition 

criteria. There have been some 

improvements to the regulation, but 

the legal uncertainty still exists. If 

a producer organization (PO) had 

been improperly recognised, the 

money which had been paid would 

be recouped from the PO. This is 

unrealistic in a situation where the 

national Paying 

Agency had approved the 

recognition and nothing had 

changed in the meantime. 

(EU) No 

499/2014 of 11 

March 2014 

supp. (EU) No 

1308/2013 

Regulation (EU) 

No 1306/2013 

amend. 

Regulation (EU) 

No 543/2011 

relating to the 

fruit and 

vegetables. 

General simplification:  

In general, the regulatory acts 

need to be clearer, easy to read 

and the administrative burden 

should be reduced.  

Both for the sake of the PO´s 

and the Member states. 

Exchange of information and 

best practices is needed, in 

order to make clear guidance 

papers. 

Due to the uncertainty, the national 

Paying Agencies have asked for 

more paperwork, in order to give 

them a better certainty in the event 

of an audit. 

A lot of this extra work is not 

necessary in order to comply with 

the regulation.  

(EU) No 

499/2014 of 11 

March 2014 

supp. (EU) No 

1308/2013 

Regulation (EU) 

No 1306/2013 

amend. 

Regulation (EU) 

No 543/2011 

relating to the 

fruit and 

vegetables. 

 


